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DETAILED ACTION 
Information Disclosure Statement 

The information disclosure statement (IDS) submitted on January 25, 2006 is 
acknowledged and entered. 

Status of claims 

Claims 1-5 are pending. 
Claims 1-5 are rejected. 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1.56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ueda 
et al. (US Patent No. 6589566 B2), in view of Spiegel (US 2004/0082657 A1), in view of 
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Kao et al. (American Journal of Clinical Nutrition, Vol. 72, No. 5, 1232-1233), and further 
in view of Day et al. (US Patent No. 6706743 B2). 

Ueda et al. in its invention relates to a theanine-containing composition which 
can be used for a food composition, a pharmaceutical composition, and the like, for 
suppressing and ameliorating various symptoms accompanying diminished 
homeostasis, such as obesity (see col. 1, lines 11-17). Ueda et al. teaches any of L- 
theanine, D-theanine and DL-theanine are usable, among which the L-form is preferred 
in the present invention, because it is approved as a food additive, and it is 
economically utilizable (see col. 3, lines 5-8). The content of the theanine in the 
composition is preferably from 0.00025 to 100 percent by weight, more preferably 0.005 
to 100 percent by weight. The term "obesity" as used in the present invention refers to 
a form of obesity accompanied by complications due to over-accumulation of fat (see 
col. 4, lines 5-9). As for suppressing an effect for obesity, a satisfactory effect can be 
obtained when the theanine is preferably administered at 0.3 mg/kg a day or more, and 
as the amount of the administration is increased, its effect is further enhanced (see col. 
4, lines 12-17). 

Spiegel teaches in its invention a method and composition for suppressing the 
appetite of a human being using L-theanine. The L-theanine composition used as an 
appetite suppressant in accordance with the invention can be provided in solid form or 
liquid form and can be further combined with one or more inert ingredients or one or 
more additional active ingredients (see abstract). If L-theanine is used with an 
additional appetite suppressant is preferably not a stimulant such as caffeine, 
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ephedrine, amphetamine or methamphetamine (see 0014). Spiegel further teaches 
additional active ingredients such as fat metabolizers including chromium picolinate, L- 
cysteine and L-carnitine (see 0015). 

Kao et al. with the findings in their studies showed that intraperitoneal injection of 
epigallocatechin gallate (EGCG) caused acute body weight loss in male and female rats 
within 2-7 days of treatment. EGCG also significantly reduced or prevented an increase 
in body weight in lean and obese male and female rats. The loss in body weight was 
reversible when EGCG administration was stopped, animals regained the lost body 
weight. The weight-loss effect of EGCG in rats may have been due to a reduction in 
food intake. Male rats given EGCG orally consumed about 15 percent less food than 
did the control rats and lost 5 percent of their initial body weight. Male and female rats 
and male lean and obese rats injected intraperitoneally with EGCG consumed about 50- 
60 percent less food than did control rats. Studies have shown that oral consumption of 
green tea, EGCG, EGCG-containing green tea extract can lower serum and LDL 
cholesterol, increase HDL cholesterol, and lower serum glucose. On the basis of the in 
vivo effects of EGCG on body weight loss, body fat, serum lipid, nutrients, 
thermogenesis, and fat oxidation and of the in vitro effects of EGCG on fat cell 
functions, long term consumption of green tea may decrease the incidence of obesity 
and, perhaps, green tea components such as EGCG may be useful for treating obesity 
(see AJCN, vol. 72, No. 5, 1232-1233). 

Day et al. teaches compounds that are Beta 3-adrenergic receptor agonists and, 
accordingly, have utility as, inter alia, hypoglycemic, and anti-obesity agents (see col. 1, 
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lines 15-18). The compounds, pharmaceutical compositions, and combinations of the 
invention also reduce body weight or decrease weight gain when administered to 
mammal. The ability of the compounds to affect weight gain is due to activation of Beta 
3-adrenergic receptors which stimulate the metabolism of adipose tissue (see col. 2, 
lines 12-17). Day et al. further teaches Beta Adrenergic agents have been generally 
classified into Beta-i, Beta 2 , and Beta 3 receptor specific subtypes. Activation of Beta 3 
receptors is known to stimulate lipolysis (e.g., the breakdown of adipose tissue 
triglycerides into glycerol and fatty acids) and metabolic rate (energy expenditure), 
thereby promoting the loss of fat mass. Accordingly, compounds that stimulate Beta 3 
receptors are therefore useful as anti-obesity agents, and can be further used to 
increase the content of lean meat in edible animals (see col. 2, lines 24-32). 

It would have been obvious to one skilled in the art to use the teachings of Ueda 
et al. for its theanine-containing composition that has suppresive effect and ameliorating 
effect on various diseases. For the purpose of suppressing and ameliorating symptoms 
accompanying diminshed homeostasis, concretely for obesity suppression taken with 
Yoshida et al. teaching of a composition for suppressing the appetite of a human being 
comprising L-theanine combined with one or more inert ingredients or one or more 
additional active ingredients and combined with the teachings of Kao et al. regarding the 
findings of weight loss effect of epigallocatechin gallate (EGCG) in rats and further with 
teachings of Day et al. for introducing Beta 3-adrenergic receptor as an anti-obesity 
agent. 
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Therefore, one having ordinary skill in the art at the time of invention was made 
would have been motivated to use the teachings of the prior arts cited above about a 
composition for weight loss comprising theanine along with rest of the other 
components. 

. In the absence of any criticality/unexpected results presently claimed invention is 
considered prima facie obvious over the prior arts for the reasons cited above. 

Conclusion 

No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Zohreh Vakili whose telephone number is 571-272- 
3099. The examiner can normally be reached on 8:30-5:00 Mon.-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ardin Marschel can be reached on 571-272-0718. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR, 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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